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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Public  Health  Service 
[42CFR  Part  101] 

PROFESSIONAL  STANDARDS  REVIEW 

Notification  and  Polling  of  Doctors  in 
Redesignated  Areas 

Notice  Is  hereby  given  that  the  As* 
slstant  Secretary  for  Health  of  the 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  proposes  to  amend  Subpart  B  of 
Part  101  of  Title  42,  Code  of  Federal 
Regulations  as  set  out  below. 

This  amendment  Is  proposed  in  order 
to  provide  specifically  for  notification 
and  polling  under  section  1152(f)  of  the 
Social  Security  Act  in  a  redesignated 
area  prior  to  entering  into  an  agreement 
designating  an  organization  as  the  Pro¬ 
fessional  Standards  Review  Organiza¬ 
tion  (PSRO)  for  such  redesignated  area. 
Where  it  is  proposed  to  designate  as  the 
PSRO  for  the  redesignated  area  a  PSRO 
which  has  been  formerly  designated  as 
the  PSRO  for  part  of  the  redesignated 
area,  and  where  the  number  of  doctors 
in  the  area  to  be  added  to  the  former 
area  in  which  the  PSRO  operated  does 
not  exceed  ten  percent  of  the  total  num¬ 
ber  of  doctors  in  the  entire  redesignating 
area,  the  notification  and  polling  pro¬ 
cedures  would  be  inapplicable.  In  such 
case,  doctors  in  the  area  for  which  the 
PSRO  had  previously  been  designated 
will  already  have  been  given  an  oppor¬ 
tunity  to  express  their  position  on  the 
representativeness  of  the  organization 
and  even  If  all  the  doctors  in  the  area 
to  be  added  objected  to  the  organization 
the  number  of  doctors  would  not  be  suf¬ 
ficient  to  require  the  Secretary  to  con¬ 
duct  a  poll  under  section  1152(f)  and  the 
regulations  of  Subpart  B. 


Where  the  area  for  which  a  PSRO  has 
been  designated  is  decreased  in  size,  no 
notification  on  polling  will  be  conducted, 
since  the  doctors  in  such  area  will  al¬ 
ready  have  been  given  an  opportunity  to 
express  their  position  on  the  represent¬ 
ativeness  of  the  organization. 

Interested  parties  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  concerning  this  amendment 
to  the  Director,  Bureau  of  Quality 
Assurance,  Health  Services  Adminis¬ 
tration,  Room  16-A-55,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  on  or 
before  August  19,  1976.  All  comments  re¬ 
ceived  in  timely  response  will  be  con¬ 
sidered  and  will  be  available  for  public 
inspection  in  the  above-named  office  dur¬ 
ing  regular  business  hours. 

It  is  proposed  to  make  this  amendment 
effective  upon  republication  in  the  Fed¬ 
eral  Register. 

It  is  proposed  to  amend  Subpart  B 
of  Part  101  of  Title  42,  Code  of  Federal 
Regulations,  as  set  out  below: 

Dated:  June  3, 1976. 

James  F.  Dickson, 

* Acting  Assistant  Secretary 
for  Health . 

Approved:  July  7, 1976. 

David  Matthews, 

Secretary. 

1.  Section  101.104  would  be  amended 
by  adding  a  new  paragraph  (d)  as  fol¬ 
lows: 

§101.104  Notification  of  doctors. 

•  *  *  •  * 

(d)  Redesignated  Areas.  (1)  Where 
the  Secretary  proposes  to  redesignate  an 
area  by  extending  its  boundaries  to  in¬ 
clude  all  or  part  of  one  or  more  previous¬ 
ly  designated  areas  pursuant  to  §  101.2 
of  this  Part,  prior  to  entering  into  an 


» 


agreement  with  an  organization  desig¬ 
nating  it  as  the  PSRO  for  the  redesig¬ 
nated  area  the  Secretary  will  notify  and 
poll  the  doctors  in  such  redesignated 
area  pursuant  to  this  Subpart,  except 
where: 

(1)  He  intends  to  enter  into  an  agree¬ 
ment  with  an  organization  to  be  desig¬ 
nated  as  the  Professional  Standards  Re¬ 
view  Organization  for  such  redesignated 
area  and  the  organization  has  previously 
been  designated  as  the  Professional 
Standards  Review  Organization  for  all 
or  part  of  an  area  included  in  the  re¬ 
designated  area;  and 

(il)  He  has  determined,  in  accordance 
with  S  101.103.  that  the  total  number  of 
doctors  of  medicine  and  osteopathy  in 
active  practice  in  the  geographical  terri¬ 
tory  to  be  added  to  the  area  for  which 
the  organization  was  previously  desig¬ 
nated  does  not  exceed  10  percent  of  the 
total  number  of  doctors  of  medicine  and 
osteopathy  in  active  practice  in  the  en¬ 
tire  redesignated  area. 

(2)  Where  the  Secretary  proposes  to 
redesignate  an  area  by  decreasing  its 
boundaries,  prior  to  entering  into  an 
agreement  with  an  organization  desig¬ 
nating  it  as  the  Professional  Standards 
Review  Organization  for  the  redesig¬ 
nated  area,  the  Secretary  will  notify  and 
poll  the  doctors  in  such  redesignated  area 
pursuant  to  this  Subpart,  except  where 
he  intends  to  enter  into  such  agreement 
with  an  organization  which  has  been 
designated  as  the  Professional  Stand¬ 
ards  Review  Organization  for  the  area 
prior  to  such  redesignation. 

(e)  Notice  of  a  determination  that  the 
provisions  for  notification  and  polling 
will  not  be  applicable,  as  provided  in 
paragraphs  (1)  and  (2)  will  be  published 
in  the  Federal  Register  prior  to  entering 
into  an  agreement  designating  the  PSRO 
for  the  redesignated  area, 
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